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GUJARAT ACT NO.3I OF 1986I.* '

JT'HE GI"I.IARAT LOKAYUKTA ACT, I9861

[19th November, 19861

r\ n A ct to make. provision ibr the appointlnent of Lokayukta for the

investigation of allegations against public furrctionaries in the State of Gujarat,

and also lor safeguarding the dignity and prestige o1' public functionaries

asainst talse and frivolous allegations and for matters connected therewith.

It is hereby enacted in the Thirty-seventh Year of the Republic of India as

follows:-

l. (l) This Act may be called the Cujarat Lokayukta Act, 1986

(2) lt extends to the whole of the State of GLrjarat, and it applies also to
pLrblic functionaries outside the State c,1'Cujarat.

(i) I{ shallcome into force 2Jwith eftbct lronr 26th July, i?881.

2. in this Act, uniess the context otherwise requires, --

(l) "actiorr" rneans action taken whether beflore or after the commencement
<11' this Act by way of decision, recommendation or finding or in any

other manner includes failure to act, and all other expressions connoting
action shall be construed accordingly;

(2) "allegation"'in relation to a public functionary and with reference to any

action taken by him. means any affirnration that such public functionary
in his capacity as a public functionary

(a) is guilty of corruption, or lack olintegrity; or

(b) was actLlated in the dischargeolhis functiorrs by persona) interest or
irnproper or oorrupt motives; or

(!: )lres abu:red his position to obtain rrny gain or favour to hirnsell'or to

.. l,n)' olher pcrson or to cause undue harnr or haldship to any other
person:

(3) "competent authority" means. --

(a) in the case of a Minister (other than the Chief Minister), the Chief
Minister; and

(b) in the case of any other public functionary, such authority as ma1, $s
prescribed;

(4) "t.okay'ukta" means a person appointed as a Lokayuktaunder section 3;

(5) "Vl inister'l ,r'run, a member of the Council of Ministers for the State of
Cu-iarat by whatever name called, that is to say, the Chiel Minister, a

Minister, Minister of State -and Deputy Minister and inciudes a

Parliamentary Secretary to the Chief N4inister;

(6) "prescribed" means prescribed by rules made under this Act ;

Short title,
extent and

o0mmen-
cement

I)efin iLion s

L

I

I

Ijor Statcmcnt olObjccts and Ruasons. sce Cujarat Covernment GaTette. Extraordinary, Part
l0-l.i r: l0-l(:.

ii
V. dated thc lsl August. I986. pp. ;

I
'I his i\ct \vas asscntcd to by the President

SrrbsLitrrtcd r,ide (ior'ernntcnt Notilication

on the' l2th Novcmber. 1936

I lome [)epartmcnt No,C(,i(rJil,KP/108]-659-ll. dated 26.07 I988

€"



(7) ',public functionary" means a person who holds or has held an office of-

(a) a Minister;

(b) the Chairman or the Vice-Chairman 
n 

Jot a non-official director or a

I non-official meniber]of a Covemment Company within the meaning

ofsection6lToftheCompaniesAct,lg56inwhichnotlesslhanfiftv
one per cent of its paid up share capital is held byo. the State

. Government and the Chairman or the Vice-Chairman '[or a non-

official director or a non-o,ficial memberl of a company which is

subsidiary of u corp*y in which not less than fifty one per cent of its

paid up s'hare capital is held by the State Govemment :

o 
[(c) trrb chairman or the Vice-chairman or a non-official director or a norl-

of,ficialmemberofaCorporationorBoardestablishedbyorunder
[1,1;lplr.iv Acl or the Cuiarirt Act or b;'tirc State Covernment and

uv\ll(J ur 'orltroilcd by lhc StiiLc covernn'icnt;l

(d)theVice-ChancellororaUniversityestablishedbylawintheStateof.
Cujarhtl

(8) "Public servant" shall have the same meaningas in section 2l of thc Indian

Penal Code.

3. (l) For the purpose of conducting investigations in accordance with thc
- ' ' 

prorisions of this Act, the Goiemor shall. by warrant under his hand

and seal. appoint a person to be known as the Lokayukta :

Provided thal the Lokayukta shall be appointed after consultation witli

theChiefJusticeoftheHighCourtandexceptwheresuch.appointment
is to be made at a time wf,en the l-egislative Assembly of the State of

GujarathasbeerrdissolvedoraProclamationunderarticle356ofthe
constitution is in operation in the State ol'Gujarat, after consultation

also with the Leadei of the Oppositio' in the Legislative Assernbly, or

if there be no such Leader, a person elected in this behalf by the

membersoftheoppositioninthatHouseinsuchmannerastheSpeaker
maY direct.

(2)ApersonshallnotbequalifiedforappointmentasaLokayuktaunlesshc
is or has been a Judge of a lligh Coutl'

(3)EverypersonappointedastheLokayuktashall,beforeenteringuponhis' 
othie, malie and subscri[re, before the Covemor or some person

appointedinthatbehalfbyhim,anoathoraffirmationintheformset
ori for the purpose in the First Schedule'

4. (l) The Lokayukta shall not be a member of Parliament or a metnber of the
' 'Legislatuie ofany Stateand shall.not hold any office oftrust orprofit

(otf,er than fiis office as lhe Lokayukta) or be connected with any

iolitical party or shall not calry on any business or--practise anv

profession;andaccordingly,beforelreentersupor-rhis.office,apelson
appointed as the LokaYukta shall, -

,(a)ifheisamemberofParliamentoroltheLegislatureofanyState'

resign such membershiP; or

(b)ifheholdsanyofficeoftrustorprofit'resignfromsuchofficeior
(c)ifheisconnectedwithanypoliticalparty,severhisgonnectionwith

it; or

Iof
1956

2l of
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Appoint-rnent
of Lokayukta

Disabilitics
in thc oasc of'

l.okayukta

, 
lnserted vide rhe Guj. Govemment Ca7-ettc. Extraordinary. Part-lV dateC 17.9.2001

* iuUstltuG-"ide rtrc Cui. Govt. Gazette. F.xtraordinary. l'art-lV dated 17 9.2003
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(d) if he is carrying on any business, sever his connection (short of
d ivesting himself of ownership) with the conduct and management of
such business; or

(e) if he is practicing any profession suspend practice ofsuch profession.

(2) A person shall be disqualified for appointment as a Lokayukta or for
, continuing to hold any such post if any member of his family has entered

into any commercial contract with the State Covernment and the contract is

subsisting or has any other dealing with the State Covernment relating to

any business of a commercial nature.

Explanation;- For the purpose of sub-section (2), the expression "family"
means wife, husband, son, unman'ied daughter. and son's wife.

5. (l) Every person.appointed as the Lokayukt4 shall hold office for a term of
five years From the date on which he enters upon his office: 

;,

Provided that --

(a) the l,okayukta may, by writing under his hand addressed to the
Governor, resign his office ;

(b) the Lokayukta nray be removed frorn office in the manner specified
in section 6.

(2) On ceasing to hold office, the Lokayukta shall be ineligibie'lor further
employment (whether as the Lokayukta or in any other capacity) under
the Covernment of Cujarat or for any employment under. or office in.
any sLrch Government company, Corporation. or University as is

ref'erred to in sub-clauses (b), (c) and (d) of clause (7) of section 2.

(i) 'I'here shall be paid to the Lokayukta such salary as is specified in the
Second Schedule.

(a) The allowances and pension payable to. arrd other conditions of service
of, the Lokayukta shall be such as may be prescribed ;

r 
[(S) Ttle salaries, allowances and pensiorr payable to, or in respect'of,

Lokayukta shall be expenditure charged on the Consolidated Fund of
the State.l

*Frovided that in prescribing the aliowances and pension payable to, and
other conditions of service of, the Lokayukta.regard shall be lrad to the
aliowances and pension payable to, and other conditions of seryice of,
n"1the Chief Jusrice of the High Court l:
Provided further that, the allowances and pension payable to, and other
conditions of service of, the Lokayukta shall not be varied to his
d isadvantage after his appointment.

6. The Lokayukta shall not be removed from his office except by an order
made by the Governor on the ground of proved misbehaviour or incapacity
after. an inquiry made by the Chief Justice of the High Coiirt or, as the case
may be, by such other Judge of the High Court as the Chief Justice may
nominale in this .behalf, in wtrich the Lokayukta had been informed of the
charges against him and given a reasonable opi:ortunity of being heard in
respect of those charges.

7. (l) Subject to the provisions of this Act, the Lokayukta may investigate any
action which is taken by, or with the general oi specific approval of a

public functionary in any case whcre a complaint involving an
allegation is made in respect of such action or such action can be or
could have been in the opinion of the Lokayukta the subject of an

allegation.

l'erm of
office and
other
conditions of
service ol
Lokayukta

t

Ilernoval of
I -okavu kt a

lr4 attcrs
which may be

i nvcsti-gated
hv Lokayukta

r Insened vide ihe Gujarat Covernment Cazette, Exriaordinary, Part-lV dated 31.7.1998.
''' Substituted vide th,: Cujarat Covernment Cazette, Extraordinary. Part-lV dated 12.10.1989.
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addressee unopened and without delay by the police officer or other

person in charge of such jail, asylum or other place and the Lokayukta

may, if satisfi;d that it is necessary so to do, treat such letter as a

complaint made in accordance with the provisions of sub-section (2).

(4) The complaint shall deposit in such manner and with such authority or

agency as ntay be prescribed a sum of'one thousand-rupees to be

availoblc for disposai uncler section 2l i-.-
Provided that the Lokayukta may for sufficient cause to be recorded in

writing exempt a complainant from the requirement of depositing the

,r,n ulg..hir ff:Jigq.' 
' *' -- r*.-

1S) Notwittrstiltilg anything contained in seciion l0 or any other provision

of this Act, every person who wilfully or maliciously makes any false

allegations in a-complaint under this Act, shall, on conviction. be

punished witlr imprisonment for a term which may extend to two years.

and shalletso be liable to firre. :

(6)'lhe of,fence pr-rnishable under sub-section (5) shall be cognizable'

10. (l) Where tlre Lokayukta decides to conduct any investigation under this

Act, he, --

,(a) shrill lorward a copy of the complaint or, in the case of anv

.-'' " 

" 

;;:.,;;;;;;, wh ich he proposes-.!9jllglgl,gLbito\\'n mol ion, ; I l,.
slstement setting out the grounds tlrerefot to the public tunctionar) t '

conceinecl and the comPetE-nt authoritv concemed;

(b) shall allorcl to the public functionary concerned an opportunity to

ol'ier his comments on such complainL or statement I and

(c) may tnake such orders as to the safe custody of documents relevatrt

to the investigation, as he deems fit.

(2) Every such investigation shall be conductcd in private ald, in particular

the identitv of rhe complainant and of tn,ip-trtfffiffitio1ary affected

uf ,rr. i;;l'1ig;!p" i1,iii ffit ue aisctose,t tb tfie iiublicbi the pr." o'
pi,utitr,..d-'iii- an"t" miiiiier -vih6ih'ei 6cQe' during or after the

investiga'liorr-- **--*- -'r'''.* t-

pioviae.a that, the Lokayukta may conduct any investigation relating to

a matter of definite public importance in public, if he, for reasons to be

recorded i rr wrirliETlilffiFr t1i6?o so.

(i) Save as aforesaid, the procedure for conducting any such investigation

shall be sLtch as the Lokayukta coitsiders appropriate in the

circumstancel gllfi*gie.
(4),The Lokayukta may, in his discretion, reluse to investigate or cease to

\, -' investigate anyrcomPIaint, !!. s*gPUig1";:

(a) the complaint is frivol-oul_ol y"I3tig.r1.s, or is not made in go_od faith

;or
(b) there are no sulfigient grounds for invcstigating or. as the case may

be. lor continuing the investigation : or

(c) otheue,irdoiJs'iif'*iiluur" to the complainant and in the

, circumstances of the case-lt would be riroib proper for the

complainant to avail. ofsuch remedies.

. i5) ln any case where the Lokayukta decides not to entertain a c-om.plaint
v' or to iiscontinue any investigation in respect of I'T6riip1"airii,'h6 shall

record his reasons therefor and comrnunicate the same to the

comp lai nant and the publ ic fdnitionuryo,,cerned.
(6) 'l-he conduct ol an investigation under this Acl !n---r-e:p1! of any action

shall not affect such action, or any.power or duty of any public

functionary to take further action with respect to any matter subject to

the investigation.

['roccdurc in

rcspcct ()l'

i nlc::t igrt-

tions

t

I
I

\

I
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(7) Whoever discloses to the public or to the press any information or

publishes such information in contravention of the provisions of this

section shall. on conviction. be punished with imprisonment lor a lerrrl

which may extend to two years and shall also be liable to fine'

ll. (l) Subject to the provisions of this section' for the purposeof investigatiofl [uj,j,,n..
(i ncluding the prel im!n3r-ry-,illq, i ry, before such i nvestigation) under

inl, nrt,1n. LoEF-k-ta mafrequire any public servant or any other

person who in his opinion is able to furnish informatisn or prcduce

documents relevant to the investigation, to funrish any such

i n fo rm at i o n o r p ro d u ce. a n y-.11-c-!_d o c u m 6 n t

€) For the purpose of aiflsuch investigation (including the prelirninarv

' inquiry). the Lokayukta shall have all the powers a civil court while

tryinga suit under the Code of'Civil Procedure, 1908 in rcspctt olthe
follo*ing matters, namely :-

(a) sunrmoning and enforcing the aftendance of' any person and

examining him on oath ;

(b) requiring th?i discovery and produclion of any document;

(c) receiving evidcnce on affidavits ;

(d) requisitioning any public recorcl or copy thereof from any court or

office ;

(e) issuing commissions tbr the examination of witrresses or

documents ;

(D such other lnaners as may be preScribed.

(3) The Lokayukta shall have powtrr to require any person sublect to the

provisions of sub-section (8) to fumish in{brmatiorl ott sucir lroit'l' ''i
mafiers as, in the opiliion of the Lokayukta may be usefiil fbr, or

'relevant to, the subjeot matter ofthe inquiry and any person so required

shall be deemed to be legally bound to furnish such infbrmation rvithirr

the meaning of section 176 and section 177 of the Indian Penal Code'

(4) The Lokayukta or any Gazelted officer spggjaily aulhorised ip this 2 ot

Lejral{ by-thgfA$lYg*k"mgySLlgl any buildin-g or place whei-u he has 
le7.l

ieaion to believe that any.,books ofaccounl or other docuntents relating

to the subjecl inaller of the inquiry nlay be found, and may seize any

such books of account or docutlents or take . e.xtracts or ccpies

thEreflrom, subject to tliE*prtvilioirs of section I00 of the Code of
Criminal Procedure, 1973 in so lar as they may be appiicabte.

(5) The Lokayukta shall be deerneci to be a pivil Court and r'vhen riir.:'

offence as is described in section I75, section 178, section 179 or.ri tr

section 180 of the Indian Penal Code is committed in thc view or 1860

presence of the l,okayukta, trtTdlia'yr.ikta may, after recording the

facts constituting the offence and the statement of the accused as 2 clt

provided for in the Code of Criniinal Procedure, 1973, forward the case i9i4
to a Magistrate having jurisdiction to try tlre same and the Magistrate to
whom any such cise is forwarded shall proceed to liear the complaint
against the accuscd as if the case had been forvrarded tc him irrrder

section 346 of the Code of the Criminal Procedure, 1973.

(6) Any proceeding before the Lokayukta shall be deenred to be a jgglglut .i.5 ot'
proceeding within the r-rle_aning of sections 193 and 228 ol'ttre Indian 1s.,..
Penal Code.

(7) Subject to the provisions of sub-section (8), no obligation to traini.r,r
secrecy or other restriction upon the disclosure of information obtained

by or fumished to the State Govemment or any public seryant, whether
imposed by any enactment or by any rule of law, shall apply to the

disclosure of information foi the purpose of any investigation under

45 ol
| 860,
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Report ol'
Lokavuktn in

clsc ol'the
Chict'

M i ni stcr.

thisActandtheStatGovernmentoranypublicservantshallnotbe
entitled in relation to any such investigation to any such privilege in

respect of the production of documents or the giYing of evidence as is

allowed by any enaclment or by any rule of law in legal proceedings'

(8) No person shall be required or authorised by 
-virtue 

of this Act to
,fumishanysuchinformationoransweranySuchquestionorproduce

so much of an document, --

(a) as might prejudice the securitv oI**&Jts9-cr*if*flSe.tional relalions
' ' 

of tniia iin.tuaing lndia-s-.r@S.n9.,.vit!.r.J!-e-.Covemment of any

other country' or=with--a;itjnlemational organisation), or the

investigation or detection of crime; or

(b) as might involve the disclosurc of proceedings' othe-r than the

decision, of the Cabiqet 91. 1p-o-unqil of "Ministers 
of the State

Covertrment or any committee thereof if any ;

and for the puriosJ ofit'ii"iiiu-r".tion a certificate issued by the

Chief Secretary certifying t-hat arly infbrmation' answer or portion

of a docum;fff'li 
"of ihe"nature specified in clause (a) or clause (b),

shall be binding and conclusive'

12. (l) rr aiilTn"eiiigution of any action in respect of whlch^a- complaint

involving an allegation has been made against the chiel Minister or

against it.,. Ci'i.f Minister in cOniyLction Jvith any other public

fulcti onary, the Lokayuktq*,*i$A-f1gffi,ich al legalion can be

subsrantialed. either wnottfroi*pdt$fiaifrit the C[ef Minister, he

shall, by a report in writing, communicate his findings' alongwith the

relevantclocuments,rnaterialsandotherevidencetotheChief
Minister.

(2) On receipt of the report under sub-section (l), the Chief Minister shall

catrse the same to be placed, without clelay, before the council of

Ministers.

13.(1)|f.inanycasetowhichsectionl2doesnotapplytheLokayuktaafter
investigationofanyactioninrespectofwhichacomplaintinvolving
an alle[ation has blen or can be or could have been made' is satisfied

rhar such ailegation can be substgntidtad'. ditfi6i *totty or partly, he

shall by a report in writing, com'rir'rinicate his findings alongwith the

relevant documents, materials and other evidence, to. the .co-mp.e-tent

autho.ritY.

(2) The compctent authority shall examine the report fogggl{e-q.19-I llnler
sub-section (l) and intirnate, within three rnonths of the date of receipt

of the report, the Lokayirliiii'l€%iilTdiitaken or proposed to be taken on

tlre basis ol the rePort.

14.(l) The Lokayukta shall present annually a consolidated report of the
:, ' 

perfbrmance of his functions under this Act to the Governor, and the

bou.rnoI. shall. on receipt of such report' cause a copy'thereof

together rvith an explanatory memorandurn to be laid before the State

Legislature.

Findings and

recommen-
dations to be

cornmuni-
catcd to
competcnt
authority by a

report.

Annual

report of
Lokayukta

Stal'f ol
l,okayukta

tZl SuUle'if io tt. provisions of sub-section (2) of section 10, the

Lokayukta may at his discretion make available from time to time, the

substance of cases-clqs-ed,.g-fqlh"flIlse.disposed of by him which may

appear to him to be generil [u'b[ii, aCademic or professional interest, in

such manner and to such persons a; he m1l deem appropriate'

l5 (1) The Loka;,ukta may appoint or authorise any officer subcrrdinate to him

to appoint, officers, and other employees to assist the Lokayukta in the

d ischarge of his functions under this Act'



Secrccy of
in formation,

(2) The categories o1'officers and ernployees who may be appoirrted under
sub-section (l), their salaries, allowances and otirer oonditions oi'
service and the administrative po\.vers of the Lokayukta shail be suclr
as may be prescribed after consultation with the Lokayukta.

(3) Without prejudicc to the fliwisii,,is'oisub-section (l), the Lokayukta
may, lor the pr.rrpose of conducting investigations under this Act.
utilise the services of, --

(i) any officer or investigation agency of the State Government;

(ii) any officer or investigation agency of the Central Covemment,
with the consent of that Covernment obtaineil in accordance with
article 258A of the Constirurion : or

( i i i) any othe?liffiiiagency.
(4) For the purpose ol investigating into any matter, any officer, agenc_y or

person whose selvices are utilised under sub-section (3) nray, subjec,t
to the direction of the Lokayukta, --

(a) surnrnon ancj enforce the attendance of any person and examine
him I

(b) require the discovery and prodLrction of any docurnent; arrd

(c) requisition any public record or copy thereolfrom any ol'lice.

(5) The provisions of sections ll and l6 shall apply in relation to any
inf,ormation furnis.hed to any officer, agenay or person wlrose sei-vices
are utilised under sub-section (3) as they apply in relarion to rhe
information fumished to the Lokiyukta during the course of the
investigation ofany action by hinr,

16. (l) Any information, obtained by the Lokayukta or members of his staif in
the course oi or lor the purposes of, any investigation under this Act. i oi'

and any evidence recorded in connection witlr such inlorrnation. shall, l'i7:
subject to the provisions ol the proviso to sub-section (2) of section
10, be treated as confidential ancl notwithstanding anything containcd

; in the Indian Evidence Act. 1872, no cour-t shall be entitled to compel

/ the Lokayukta. or any public servant to give evidence relating to such/ information or prodrrce the evidence so recorded.

(2) Nothing in sub-section ( l) shrill apply to the disciosurc of lrrS
in lormation ol parliculars, --

(a) in ay report to be made on an investigation under this Act or for
any action or proceeding to bc taken on such report ; or

(b) for purposes ofany proceedings for an offence under the Officjal
Secrets Act, 1923, or an o1'fence of giving or fabricating talse
evidence under the Indian penal Code or for purposes of any
proceedings under section l7 ; or

(c) for such other purposes as may be prescribed.
(3) An otficer or other authority prescribed in this behalf mal,give norice

in writing to the Lokayukta rvith respect to any document or
inlormation specified in the .norice or any class of clocurnents so
specified that in the opinion of rhc State covernment the disclosure of
the documents or information ol of documents or inlormation of thar
class wouid be contrary to public interest ancl where such rrotice is
given, nothing in this Act shall be construed as authorising or
requiring the Lokayukta, or any rnember of his stalf to disclose or
communicate to any person any ciocument or inlorrnation specifiecl in
the notice .or any riocument or inlbrmation oI.a class so specified.

I9 ol'

r 92.1.

45 ol l E60



----L

I 7 ( I ) whoe v e r' i nlentionar rv offcrs,""v 
I 1:'l: [i1[ffi'l#'iJl'lllll;' 

jl
the Lokavulcta while the LokaYukta':"l;*;;;Lt'"j *itt' timpt"

under rhis Acr' shall' on':?n'lt^:':l'.,"i"i i"'ti; 
-monttt'' 

or with

';;;it";;'""t 
for a term which may e:

fine. or with both'

(,)yx,".,;;l;il^H",il3:::l';i#1i;u*,i:t{'}[t,,:t'ffi ffi

i*lJ itr r:"" i:'i: ?J:'; ;Hl' ;i i"'i li* 1*1; il" 
" 

i* * on't''' o'

*it'f, nn" or with both'

( 3 ) rh e n r o v r 

11 

o 
11 3tr,'j:: lJ, # i" TJ i'n:"""l' ;l i" lT* *::iii iil97l' shall aPply ln rcrdtrwrr :::^':i^" t^ en offence referred t

sub-section t'l I lit"''t;;iy l; relation to an offence referred to tn

sub-section t'i Jtitt l^'il"ttion r ss' tuit; to the modification that

no complaint 't'fJ'"*'"i ""1 "n3"3i 
t't,"ii u" tao" by the public

Prosecutor 
t*tt"T'itn it"'" pr"vious lanction of the Lokayukta

1' (1) No sLir ,,::,:x;l::,::;:HJ:-JIX,'J;:.',[:^:1":ii:flr;,i,::: 
Pro'|cc'lion

LokaYukta or a1

lo in scction tt'i' "totLiof 
anyttring *t'itnlt in good faith done or

intlnata to be done under this Act'

,,,Itoot".'#'::'.i:Fiiiilh:Tilil'*:fi 
["T": 

jJt"-;Sfr'Ifr
of the Lokayukta shall be liable to oe

lr cott"d in qrrestion in any court'

19. ( l) The Covemor may' by notitlcation p::lished in the Official Gazette and conlerment'

after .onrrrru't'il'n ,,Ji,r, ,t'. uot avuttJ 'J;t;i ;i ln: -!:u1ry1* 
t"n ;i#ttJ:::l

additional *"11"* 
'" 

;i;,;; to tr,e eruaiciilon <ir coi'iuption as may Lokavukta'

iilPt'inta in the notification'

(2 ) rh e o 
" r.," ":$:1, xJ ils.ilHll'tr #rffi i:llT'l:#i[:x;Lokavukta conter-on t::.::l?lJ= 

;i,6b;t let up' constituted or

natu re over agenc i es' Tl!*'it^.?l#l l6l"U;i"olion o' co nupti on

"PPoi^t"a 
bV the StatgjlglS:1tt

*''oY be sPecified in the oroer'

(3) rhe Govemor may, bv order in :ll,?:.1"1"",oj:"t"ffltx.'o"JiJ:ili"'ili";ft ',,;i';T,ff ,;T-?ri:""";ii][ix;J',f {:}:r,l",ll"]Tl
a complaint may be. '*"d"^-1ll:itl"'rt, o"' ii.," uorcavutta shall

notwlthstanding anything contalne(

""*Pf Y with such order'

,-,11;isi":,iii'"#ii';'1i:'ff ;:?,:.1:'Jiilli.fll::lrHli
unde' sub-settl* t:i' the-l'okayu[ta shall exercise the same powers

a n d d i s c h ffi ;;;' ;;; 
- 

r' *l ll55tt'"0^' 1,, 1X"", iff : ;: T:
investigation made on a comPlarnt [:]:i:" 

orr E!'lve-'

p'o'i'ion'"ot if it e" shall apply a66cirdingly'

lnternBtionai
insult or
intcrruPtion
to- or
bringing into

disrePutc'
t.okaYukta

2ol
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Porver to

cxcludc
complaints
against
ccrtai rt

clusses o I'

public
lunc tion-
ar ic s.

Disposal ol'
depos it.

Power to
d elcgate.

Powcr to
make rulcs

20. (l) The State covernment may, on the recommendation of the Lokayukta
I and on being satisfied that it is necessary or expedient,in the-public

'' r ' interest so to do; exclude, by notification in the Official Gazette'

complaints, involving allegations against persons belonging to any

clasi of public funciionaries specified in the notification. frotn the

jurisdiction of the Lokayukta. '.*4Y

(2) Every notificatiorr issued under sub-section (l) shall be laid as soon as

may be after it is. issued before the state Legislature while it is in

,.rrion for a lotal period of thi(y days which may be comprised in

one session or in tuo successive sessions, and if, before the expiry of
rhe session in which it is so laid or the session immediately following

the ,State Legislattrre agree in ,ISkinS any modification .in the

notification or agree that the notihiation, qhquld not be made, and

notify decision in the official cazerte. the notification shall. from the

date bf publicatiorr of such decision. have effecl only in such moditled

form or be of no effcct. as the case may be, so' however, that any such

rnodifieation or annrrlment shall be without prejudice to the validity ol
anything previously done by virtue oltlrat notification'

21. -lhe sum deposited under section 9 by a cornplainant shall. --

(a) in a case where the ctrmplaint is refirsed. lo be investigated or ceased to

be investigated unde,. sub-secti6i-(4) of section 10. stand forfeited to

the State Government.

(b) if the Lokayukta, for reasons to be recorded [n writing so directs, be

utilised for compensating the public functionary complained against,

and

(c) in any other case be refunded to the complainant.

22.The Lokayukta may, by a general or a special order in writing, direct that

any powers conferred or duties imposed on him by or under this Act

f lexcept the power ro make reports to the Covernor under_sections 12 and
I i:; ruy also be exercised or d'ischarged by such of the officers' employees

or agencies referred to in section l5 as may be specified in the order'

23. (l) The Covernor may, by notification irr the Official Gazette, tnake rules

for the purpose of car'rying into effect the provisions of this Act'

(2) ln particular, and without prejudice to the generaliry of the loregoing
provisions, such rules may provide for, --

(a) the authorities for the purpose rgquj.19!-!.o- be prescribed under sub-

clause (b)-ofclatse 
.(3) 

of section 2;

(b) the allowances and pension payable to, and other conditions of
services of the Lokayu{t-*9=*::ction (4) of section 5;

(c) the manner in which the opinion of the Chief Justice olthe I-ligh

Court shall be obtained for deciding the dispute relerled to in sub-

section (3) ofsecrion 8;

(d) the forms in which complaints may be made and the affidavits
which may accolnpany such fo"1-n1;under sub-section (2) of section

9 and the rnanner in which and,the authority or agency with which
the complainant shall deposit the amotrnt uncier sub-section (4) of
that section; ,; '

l0
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1

(e) the other matters in respect of which the Lokayukta shall have

powers ol a Civil Court under clause (f) ol sub-section (2) of
section I l;

(l) the categories of officers and employees who may be appoinred.

their salaries and allowances and other conditions of service and

the administrative powers of Lokaytrkta under sub-section (2) of
section l5;

(g) the other purposes ih relation to disclosure of any information or

particLtlars under clause (c) of sub-section (2) of section l6 to

ivhich the provision of sub-section (l) of that section shall not

apply and the officeror other authority who may give notice forthe
purpose ofsub-section (3) ofthat section;

(h) any other matter which is to be, or may be, prescribed or in respect

of which this Act makes no provision is, in the opinion of the

Covernor, necessary for the proper implementation of this Act.

(3) All rules made under this section shall be laid for not less than thirty

days belore the State Legislature as soon as [o15i6'lE?ffiF they are

maoe, ancl'slia-lTtie-ffffir to rescission by th.e.Legislature, or to such

modificarion as the Legislature may mlf. atiiirig ihe session in which

they arc so laid. or the session immediately lollowing.

(4) Arry rescission or modification ggfl$.e by the State Legislature shall

be published in the Offlcial Cazette'and shall thereupon take effect.

2 ol'
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24. The orovisions of this Act shall be

the provisions of Ylthe Prevenlion

larv for the lime being in force.

in addition to and not in derogation of
of Corruption Act, 1988] or any olher

Provisions of
this Act to be

in addition to
and not in
derogation of
any other
law.

Saving
25. (1) The provisions of this Act shall be in addition to the provisions of any

othel enactment or any rule or larv under which any remedy by way of
appeal, revision, review or irt any other manner is available to a person

making a cornplaint underihis Act in respect of any action, and nothing

in this Act shall limit or al'fect the right o1'such person to avail of such

remedy.

(2) Nothing contained in this Act shall be construed as affecting the

constitution ol or the continuance offunctioning or exercise ofpowers
by any Commission of tnquiry appointed under the Commissions of
Inquiry Act, 1952 Uefoid-tlte''eorririiehcement of this Act and no

complaint shall be made under this Act in respect of any matter

referred for inquiry to such Commission bcfore such commencement'

I SubstitLrted viCe the Gujarat Covernmcnt Cazette. Extraordinary, Part.lV dated 17.9.2001

lt



THE FIRST SCHEDULE

[See section 3(3) ]

I .................,.... ....' having been appointed

Lokayukta do swear in the name of Gqd that I will bear true faith and

allegiance to the constitr,,"" "r,iol*tJl* established, and I will duly and

laithfully and to the besl of my abilit!, knowledge and judgement perform the

duties of my office without fear or favoirr. affection or illwill'

. THESECONDSCHEDULE

I 
[See sub-sections (3) and (4) ofsection 5 ]

'1'fhere shall be paid to the Lokayukta in respect of time spent on actual

service, salary at the rate per menseln. equal to that payable to the Chief Justice

of rhe High Coun: l

Provided that, ii lhe Lokayukta is in reccipt of a pcnsiort (other than a

disability or wound pension) in respect of any previous service under the

Government of India or any of its predecessor Covernments or under the

Government of State or any of its predecessor Govemments, his salary in

respect ofservice as the Lokayukta shall be reduced -

(a) by the amount of that pension, and

(b) if he receives in lieu o1'a portion of the pension due to liim in respect of
such previous service the commuted value thereof, by the amount of that

portion of the pension. 't...,...,...]

ol

**:t't iti.**ra***** **

I Substituted vide the Cujarat Covemment Gazetle. Extraordinary. Part-lV dt. l2ll0/1989.
'Substituted vidc the Gujarar Govemment Gazeue. Extraordinary. Part-lV dt. l2110/1989.
I Deleted videthcGujaratGovemmentCazette. Exrraordinary. Part-lV dt. l2110/1989.
o Deleted vide the Gujarat Government Cazette. Exrraordinary. Part-lV dt. l2ll}l1989,
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